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BOOK EEVIEWS 

International Law. Treatise by L. Oppenheim. Longmans, Green & 
Co. London and New York. Two volumes: Vol. I, pp. xxxvi, 610; 
Vol. II, pp. xxxiv, 595. 

The student wishing to acquaint himself with the principles of inter- 
national law as they exist to-day will find his desires met most amply 
and satisfactorily in these volumes, which, as claimed by the author, are 
" for students written by a teacher." Himself schooled, as are few other 
men, in the theories of law, he has little indulged in them save to 
illustrate his subject. The author's leanings, however, against the posi- 
tive theory as claimed to be supported by natural sanctions, he does not 
disguise. To many, his tendencies in this respect will seem to lead to 
conclusions weakening the compelling forces of the law of nations, 
regarding, as the author does, its rules, not as resting in the nature of 
things or in natural right, but as in usages developing into customs which 
finally for their efficiency rest upon express or implied compact between 
equals. Such compacts, he finds, for the most part, evidenced by 
treaties, international practices, and writings of eminent men. 

Notwithstanding the author regards the subject from the view-point 
indicated and makes this manifest, his work is not in any large sense 
to be considered controversion or polemical. He would rest the founda- 
tion of his principles upon a thoroughly jurisprudential basis, which 
to him gives a veritable positive sanction. The student, however, is 
informed of the views of those authors who approach the subject differ- 
ently, and their opinions are fairly analyzed. Summing up somewhat 
the remarks already made, the reader will readily conclude that his 
method of reasoning illustrates the inductive rather than the deductive 
system. 

Those who peruse Professor Oppenheim's work will recognize with 
pleasure its freedom from the deficiencies of temper, when treating of 
the action of nations other than the English, which disfigure the other- 
wise admirable volume of Hall. 

Professor Oppenheim's first volume is given over to a discussion of 
the law between nations in times of peace. Commencing with an exami- 
nation into the foundation of the law of nations, its development and 
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science, he discovers who are international persons, investigates the posi- 
tion of states in the family of nations and their responsibility in general 
for international delinquencies because of the acts of their official mem- 
bers and of private persons. Before the recent Venezuelan commissions 
sitting at Caracas, no question was more discussed than that of the 
responsibility of states for the acts of unsuccessful revolutionists, and, 
speaking broadly, all the Americans connected with those commissions 
held that no such responsibility existed, save in the case of proven negli- 
gence. It is possible to cite European authors taking the contrary 
position, but we are pleased to note the following as the language of 
Oppenheim upon this point: 

The majority of writers maintain correctly the fact that the responsibility of 
states does not involve the duty to repair the losses which foreign subjects have 
sustained through acts of insurgents and rioters. Individuals who enter foreign 
territory must take the risk of the outbreak of insurrection or riots just as 
the risk of outbreak of other calamities. * * * The state itself never has by 
international law the duty to pay such damages. 

Following the subjects above indicated, Professor Oppenheim dis- 
cusses the objects of the law of nations treated geographically, including 
in this methods of physical acquisition or loss. Rules pertaining to the 
open sea receive due consideration. The position of individuals in inter- 
national law is analyzed, as we believe, with greater correctness than by 
the majority of writers on international law. Oppenheim points out 
what is denied or ignored by many writers — that it is entirely possible 
for a man to be without recognized citizenship in any country — and 
has treated, with correctness as we believe, the subject of double citizen- 
ship. These topics also received special consideration before the Caracas 
commissions and the conclusions arrived at were in general accord with 
those offered by the writer. 

Next, the author reviews the powers and position of the organs of the 
state in its international relations, including the executive, diplomatic 
envoys, consular representatives, and other agencies. Negotiations, con- 
gresses, conferences, and other transactions lead to the concluding head 
of treaties. 

The second volume opens with a discussion of state differences and 
their settlement either by amicable means or by compulsion short of 
war. The institution of the Hague Tribunal under the convention of 
1899 receives attention, but the specific cases decided by it are not 
referred to, important as were at least two of them in the history of 
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international law. We refer particularly to the Pious Fund Case, which 
authoritatively, as we believe, established the sanctity of international 
arbitral judgments as res judicata whenever and wherever they should 
be invoked; and the Venezuelan preferential question, the correctness of 
the decision in which case has been and will undoubtedly continue to 
be the subject of much discussion. The greater part of the volume, 
however, is devoted to the discussion of the rules of war and of the state 
of neutrality incidentally created. Differing with a large number of 
writers, Oppenheim does not apparently consider that a pacific blockade 
involves in itself an absolute anomaly. In this he has been influenced, 
it would seem, by the rules laid down by the Institute of International 
Law and, it may be, by the recent attitude of England, Germany, and 
finally Italy toward Venezuela. As perhaps is to be expected of a 
writer influenced, consciously or otherwise, by the English school of 
thought, Professor Oppenheim is critical of the rule of " due diligence " 
as laid down by the Alabama arbitrators, although recognizing the three 
Tules of Washington as " the starting point of the movement for the 
general recognition of the fact that the duty of impartiality obliges 
neutrals to prevent their states from filling and fitting out, on order 
of belligerents, vessels intended for warlike purposes." It is interesting 
to note that, discussing the question of blockade, he differs with some 
writers, finding no special justification necessary, adding that " the fact 
is that the detrimental consequences of blockade for neutrals stand in 
the same category as the many other detrimental consequences of war 
for neutrals. Neither the one nor the other need be specially justified." 

In discussing the subject of contraband, the author, perhaps wisely, 
does little more than indicate prevailing differences of opinion upon the 
subject without largely committing himself, although he maintains that 
states have a right, when going to war, to declare what shall be recog- 
nized as contraband. If nations in such position must have, as he says, 
" a free hand in increasing or restricting * * * the list of articles 
of absolute contraband," we are unable to give full force to his words 
when he adds that " the article concerned " must be " by its character 
primarily and ordinarily destined to be made use of for military or naval 
purposes." 

The text of the work closes with a discussion of the visitation, capture, 
and trial of neutral vessels. Appendices of the most important English 
acts and international conventions relating to war, neutrality, and the 
settlement of disputes are added. Jackson H. Ealston. 



